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Re: Ex Parte Presentation
MM Docket No. 92-266--Dear Mr. Caton:

FEOERAlCQIMI.JtDOONSCOMMlSSlON
OFF~ OF THE seCRETARV

1400 SIXTEENTH STREET, N. W.
WASHINGTON, D. C. 20036

(202) 939-7900
FACSIMILE (202) 745-0916

December 16, 1993

This letter is submitted pursuant to Section 1.1206 of the Commission's rules to inform
you of a written ex parte presentation by Fleischman and Walsh on behalf of its various cable
clients regarding (1) the processing of Form 329 complaints by the Commission and (2) the
processing of Form 393 rate determinations by local franchising authorities. Two copies of
the written presentation, which is being delivered to the offices of the Chairman and each
Commissioner and to Sandy Wilson, Chief of the Cable Services Division, are attached.

If there are any questions regarding this matter, please communicate directly with the
undersigned .

Sincerely,

Seth A. Davidson
cc: Merrill Spiegel

Maureen O'Connell
James Coltharp
John Hollar
Sandy Wilson/12266
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PROBLEMS WITH FORM 329 PROCESSING

fiECEIVED

DEC 16 1993
FEDERAL ea.tMUNICATIONS COMMISSION

OFFICE OF THE SECRETARY
1. Despite indications that the number of Fonn 329 rate complaints being

filed at the FCC has diminished, there continues to be a disturbingly high number of
instances in which cable operators are receiving notification that a complaint has been
rejected as defective after the operator has had to respond to the complaint.

2. The problem of untimely notification appears to be the result of several
factors: first, it appears that the Commission's contractor is generally taking three weeks
(and often longer) to review a complaint after it is received at the FCC; second, the FCC's
rules require a cable operator to file a response to a complaint within 30 days after it is
mailed by the subscriber; however, the FCC typically does not receive the complaint and
begin the review process until several days after this 30 day period has begun; third, to
ensure that their responses are received at the FCC before the 30 day deadline expires (as
required by the rules), cable operators must complete and mail their responses several days
prior to the deadline; and fourth, it generally takes several days for the contractor's
notification rejecting a complaint to reach the cable operator, further increasing the chances
that it will pass in the mail with the operator's response.

3. The current situation creates a number of problems:

• Wasted effort by cable operators (preparing and filing responses to invalid
complaints)

• Additional paperwork burdens for the FCC (processing cable operator answers
to defective complaints)

• Subscriber confusion (caused by the receipt of both a response from the cable
operator and a defective complaint notice from the FCC).

• Uncertainty on "going forward" increases (because of uncertainty as to
whether the "initial date of regulation" has occurred)

4. Other Form 329 Processing Issues:

• Complaints not served on cable operators. Cable operators are receiving FCC
rejection notices regarding complaint forms that the operator never received.
The concern is that there probably also are complaints on file at the FCC that
the operator has not received but that have not been rejected.

• Complaints not on record at FCC. Cable operators are receiving (and
responding to) complaints as to which the FCC's contractor has no record.

• Failure to reject defective complaints. Complaints that are obviously defective
are not being rejected. In particular, complaints that are directed at basic tier
rates (as is apparent from the bill attached to complaint) are not being rejected.



"Additional Infonnation" Demands By Franchising Authorities

1. Cable operators who submitted Form 393s to certified local franchising authorities in
mid-November are beginning to receive demands for additional information regarding
those submissions. The additional information demanded is often unnecessarily
burdensome and irrelevant to the process of determining the reasonableness of basic
service rates and equipment charges. (Examples of additional information requests
are attached.)

2. Allowing unfettered additional information requests is inconsistent with Congress'
expressly stated intent that the process of regulating rates not be administratively
burdensome. It also conflicts with the FCC's desire for expeditious resolution of
benchmark proceedings (as evidenced by the requirement that the process of
reviewing rates be completed within 30 days), by effectively turning benchmark
proceedings into cost-of-service proceedings.

3. Although the FCC permits local regulators to take up to 90 additional days to review
of Form 393 benchmark submissions when necessary, it makes a mockery of the
OMB-approved public reporting burden estimate to permit supplemental information
requests that require several additional weeks of effort by the cable operator.
Additional information requests should be limited to information that is needed to
reconcile inconsistencies or correct omissions in the initial filing.

4. The risk posed by unnecessary demands for additional information (and resulting
disputes) is that the regulatory process will be prolonged indefinitely. Although the
FCC's rules provide that a decision should be rendered within 30 days (or, if added
time is needed, up to 120 days), there is no actual deadline. If no limits are put on
the franchising authority's demands for additional information, it is likely that
decisions will not be rendered even after 120 days. Instead, it could be a month, six
months, or even a year or more until the franchising authority rules; moreover, so
long as an "accounting order" is issued after 120 days, refund liability will continue
to accrue (for up to a year).

5. The FCC should reiterate that where a system's rate appears valid on the face of its
Form 393, the franchising authority is not free to demand extraneous information. In
particular, the Commission should issue clarifications regarding the following:

• Franchisin& authorities should be required to state the basis of their additional
information requests with specificity. Vague assertions that an operator's
Form 393 may be "inaccurate" or that additional review may be needed should
not justify open-ended fishing expeditions into a system's records. For
example, if a franchising authority believes that the operator has miscalculated
a portion of the Form (~, the number of basic channels), it should state the
basis for that belief. Nor should the operator be required to state the "legal
basis" for any assumptions or interpretations relied upon in completing Form
393 without some specific reference to the issue being raised.
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• Franchising authorities may not demand information regarding rates charged in
other systems. The "reasonableness" of a particular system's rates under the
benchmark formula (whether for service of equipment! installation) is
determined by reference to that system; rates charged by other systems,
whether co-owned, geographically proximate, etc., are irrelevant.

• Franchising authorities may not demand information regarding discount rates
(other than bulk discounts). The instructions to Form 393 make clear that the
form is to be completed using "standard non-discounted program service rates"
and the number of subscribers receiving each tier. Information regarding
discounted rates (such as senior citizen rates) and the system's compliance with
the Act's "geographic uniformity" requirements are irrelevant to the
determination of the reasonableness of a system's basic rate.

• Franchising authorities may not review a system's compliance with the "rate
freeze." The rate freeze is a federally imposed requirement; compliance with
the freeze raises issues that go well beyond regulation of basic rates. In
addition, local freeze enforcement will inevitably result in inconsistent
interpretations of the freeze.
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FCC BENCHMARK FORM 393
ADOITIONAL INFORMATION REQUIRED

i
1

!

I
THE FOLLOWING EXPLANATORY INFORMATION IS REQUIRED Olf EACH

OPERATOR SUBMITTING FCC FORM 393 FOR BOARD REVIEW. !

OPERATORS SUBMI'rI'ING MORE THAN ONE FCC FORK 393 SHOJLD
IT THIS ADDITIONAL INFORMATION SPECIFIC TO EACH FORK!393.

;

1. A DETAILED DE~CIATION SCHEDULE FOR EQUIPMENT USED ITO
RECEIVE BASIC SERVICE, SHOWING: DATE PURCHASED; FROIJ WHOM
,PURCHASED; COST: DEPRECIATION EXPENSE; AND ACCUMULATED
DEPRECIATION. STATE WHAT TYPE or DEPRECIATION METHOD WAS
UTILIZED, STRAIG~ LINE OR A~CELERATED, AND WHY.

2 • ' A CALCULATION SHOWING KOW'~E FEDERAL ANI;) STATE, ''l'~S ,
REQUI~D TO PAY rOR THE RETURN ON INVESTMENT WAS AlUUVED AT.
(SCHEDULE A, LETTER G) I

I
3. WITH R!;SPECT TO OPERATING EXPENSES FOR SERVICE (SCHEDULE B)

INSTALLATION AND MAINTENANCE OF EQUIPMENT, A SCHEDULE
SHOWING THE TOTAL NUMBER OF APPLICABLE EMPLOYEES AND THEIR
RESPECTIVE TOTAL YEARLY SALARIES AND, BENEFITS. IF ~
PRO-RATA KEtrHOD IS USED IN ALIDCATING THE TIME AND/CPR
SALARIES OF THESE EMPLOYEES, AN EXPLANATION AS TO wHy SUCH
METHOD WILL BE RE:QUIRED.

I
4. A DETAILED EXP~ATION INCLUDING WORKSHEETS OF OTHQ TAXES

RELATED TO OPERATING EXPENSES FOR SERVICE INSTALLATlON AND
MAINTENANCE OF EQUIPMENT. (SCHEDULE B)

5. AN EXPLANATION OF THE METHOD USED IN THE UNBUNDLING! AND
ALIDCATION OF EQUIPMENT COSTS.

6. A STATEMENT SHOWING THE CURRENT AND SEPTEMBER 30, 1992
CHANNEL LINE-UP WHICH IDENTIFIES WHETHER THE CHANNEL IS
BROADCAST, NON-BROADCAST OR A PREMIUM CHANNEL AND wHETHER
THE: CHANNEL IS DELIVERED VIA SATELLITE.

, ;

i
I
I
I,

7.

8.

, I

A STATEMEH'l' 'GIVING '1'HE Nm!3ER OF SUBSCRIBERS ,FOR THE BASIC
SERVICE As"WELL As FOR 'THE "cABLE , PROGRAMK:ING SERVICE' AS OF
SEP'1'EMBU 30, ig92 AND AS 'OF THE DATE OF: THE FILING~

A STATEMENT, BY THE OPERATOR LISTING ALL SIGNIFICANTl
INTERPRETATIONS 'OF FCC REGULATIONS AND ASSUHPTIONS KADE BY
THE OPERATOR IN THE COMPLETION OF 'l'HE FORK. PLEASEl GIVE A
DETAILED EXPLANATION OF THE REASONING FOR THE INTERPRETATION
OR ASSUMPTION INCLUDING REFERENCES TO APPLICABLE FCC
REGULATION. '

....... '



December 9, 1993

Mr. John Evans
President
Montgomery Cablevision Limited Partnership
20 W. Gude Drive
Rockville, Maryland 20850

RE: Information Request Concerning Rate Regulation

Dear Mr. Evans:

We have received your Form 393 and are in the process of reviewing it. It
does not comply with the requirements of the rules and instructions set forth by
the Federal Communications Commission ("FCC"). We reserve our right to reject
the filing and independently set a rate for that reason, to the extent permitted
by applicable law. In addition, we will require additional information from you
to complete our review. Initial requests for information follow. In each case,
please provide any supporting data or records necessary to replicate the
calculation or other method by which you arrived at the Form 393 entries in
question. We will require a response by you, or, any successor in interest as
franchisee, by January 3, 1994. If more time is needed, please let me know.

Additionally, I have also enclosed a copy of the Office of Consumer
Affairs' Recommendation and a proposed Order tolling rates.

1. In order to determine whether you are charging uniform rates and have
included all rates subject to regUlation on the Form 393, we will need a complete
listing of all rates and charges levied on subscribers in the County, including
specifically all bulk rates and discount rates. For each rate, explain the basis
or qualifying criteria for receiving the rate. If you claim to provide service
or equipment free to some subscribers as part of a larger service offering, you
should identify the service offering and the equipment or services provided at no
charge. For rates or charges other than the rates for the program services
themselves, we need a brief explanation of what the rate or charge covers and
under what circumstances it is levied. For each rate or charge subject to
regulation (other than rates charged to single family homes), you should state
whether you have performed an analysis to determine whether the difference
between that rate and the rate to residential subscribers for the analogous
activity is justified by cost. If you have performed that analysis, please
provide it. If you have not provided the analysis, explain how you arrived at
the rate, and provide any supporting data or records.

Offi(c of Consumer Affairs

IO() Maryland "'v~nut. Rockvillt. M..ryi'\IlJ 20850. Wl/217.7)7.'I. TDD 1# .'101/217.2999. FAX It 301/217.7,;67



John Evans
December 9, 1993
Page 2

2. In order to review your benchmark calculation, we will require:

(a) the number of subscribers on the system as a whole, as you used
it to find the benchmark rate on the benchmark table for Form
393, Lines 121 and 220, together with an explanation of how you
arrived at that number and any supporting data or records;

(b) a detailed explanation as to the manner in which the company
determined the number of subscribers listed on Form 393,
Worksheet 1 line 103, and Form 393, Worksheet 2 Line 203. The
explanation should note each and every difference in the manner
in which the Company counted subscribers for purposes of
determining those two numbers. The explanation should also
include, but not be limited to, a description of (i) how many
subscribers actually paid the fees specified in Worksheet 1,
Line 101 and Worksheet 2 Line 201, respectively; (ii) how many
subscribers paid less or more than the monthly fee specified;
(iii) how much was paid by those subscribers; (iv) how
subscribers who paid more or less than the specified amounts
were taken into account in calculating the number of
subscribers to each reported tier. Your response to this
question should include the number of subscribers to each
discount or bulk rate, and should provide any supporting data
or records.

(c) a list of the names of the services included in each tier
identified on Form 393, Worksheet 1 Line 102, and Form 393,
Worksheet 1 Line 202; and the channel on which each programming
service identified was carried. Those channels you counted as
satellite channels in finding the benchmark rate on the
benchmark table should be clearly indicated. If a listed
progra.ming service shared a channel with any other service
(including a premium or pay-per-view service), you should also
identify the service with which the listed service shared the
channel, and identify the amount of time each service has been
carried during each month from September 1992 to present. For
each service you cla1m is a satellite service for purposes of
the benchmark calculation. you should include a short
description explaining precisely from whom the service is
obtained; how it is transmitted to the Cable System and by
whom; whether any changes are made to the service (~,
additions of text, advertisements) once the service is



John Evans
December 9, 1993
Page 3

obtained, and how those changes are made.

(d) a detailed description of how you calculated the monthly
equipment charges included on Worksheet 1, Line 104, and
Worksheet 2, Line 204. Your explanation should describe
precisely how you calculated the amounts included on the
worksheets and include any supporting data or records. Your
explanation should also identify each equipment or service
provided to subscribers, the revenues from the provision of
which were included at Line 104 or Line 204; and the revenues
from the identified services and equipment for each month,
January 1992 to the present.

3. In order to review your equipment charges, we require a detailed
narrative explaining and the supporting documentation relating to:

(a) the derivation of each part of the information listed in Form
393, Schedules A and C, Columns A-H for each piece of
equipment. In particular, you should explain precisely what
data you examined to determine the gross book value separately
for each piece of equipment, any adjustments made to the data
and the reason the adjustments were made, and how the data or
records were then used to derive the cost figures; and provide
the supporting data or records. You should identify clearly
and separately any "costll that you claim attributable to
overhead, management fees or similar identifiable fee paid to
the entity from which the equipment was purchased or leased.
If any equipment is leased, you should describe the leasing
arrangement in deta;l, and how that leas;ng arrangement was
reflected" on the Form 393.

(b) affiliate equipment purchases or leases. If the equipment was
purchased or leased from an affiliate (as that term is defined
in the Cable Act), you should provide the information required
in Form 393 for that affiliate, and also submit the information
required by question 3(a). This operation should be repeated
for each piece of equipment to the point the equipment was
purchased or leased from a non-affiliated company.

(c) the derivation of labor rates and charges, explaining, ~,
whether the labor rates and charges include any bonuses or
other compensation paid for selling products or services, or
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collecting overdue accounts. For each entry reflecting labor,
please provide the number of employees included, the number of
contract workers, and the breakdown of titles and
responsibilities of these employees, and explain in detail how
you determined the number of hours reflected in the entry,
providing any supporting data or records. Please explain in
detail how you arrived at the percentage allocation in Part
III, Line 2, providing any supporting data or records. In
addition, please explain the derivation of the total labor
hours for maintenance and installation reflected on Line 4 of
Part III. Explain whether the maintenance/installation hours
on Lines 9, 16. and 23 of Part III are included in the hours on
Line 4. If any of the hours on line 4 are not derived from
Lines 9, 16 or 23, please describe and account for such
additional hours, providing any supporting data or records.

(d) If any amount for labor was paid to an affiliate, you should
describe precisely what work was performed pursuant to that
arrangement, and show the actual cost to the affiliate of the
labor, and identify any management fees or similar identifiable
fee paid to the affiliate that was responsible for providing
the labor. This operation should be repeated to the point the
labor was obtained from a non-affiliated company.

(e) the manner in which the company determined the amount of time
required (i) to perform any activity listed in Schedule Di and
(ii) any other activity for which a charge will be levied based
upon the time or estimated time required to perform the
activity (~, any repair charges or service call charges).
Please provide any supporting data or records.

(f) the precise manner in which the company determined the amount
of time required to perform maintenance and installation of
customer equipment and service (Part III, Line 3). The period
examined to derive the data should be stated. Any assumptions
made by you should be clearly explained. You should state how
you allocated costs among tasks where a service call might have
included work on both customer and non-customer equipment. You
should explain how you interpreted the term "customer service
equipment" for purposes of answering this question and state
specifically whether it included (i) in-home wiring; and (ii)
the drop.
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(9) the precise manner in which the company determined the total
maintenance/service hours reported at Form 393, Part III Lines
9, 16 and 23. The period examined to derive the data should
stated. Any assumptions made by you should be clearly
explained. For example, you should make it clear whether the
hours reported reflect the expected hours for the maintenance
or service of equipment now being used by you; you should also
describe precisely how, if at all, it includes maintenance and
service costs associated with equipment you no longer use, or
which ;s in the process of being upgraded.

(h) the derivation of the numbers reported in Schedule B.

4. Please list all rates being charged for equipment and installation in
other franchise areas served by you, a parent 5 or an affiliate within 500 miles
of the County.

5. Please list all actual labor rates being charged in other franchise
areas served by you, a parent, or an affiliate within 500 miles of the County, if
different from the hourly rate included in your rates in this County.

6. Identify any case where the numbers reported on the Form 393 result
from the aggregation of data from a larger area or higher corporate level than
this franchise area, and explain the aggregation and how costs were allocated to
the County franchise area, providing any supporting data or records. For
example, if the company identified 1992 equipment costs by aggregating total
equipment revenues for its system and then allocating a portion of those revenues
to the County, it should so state and describe the allocation.

7. In order to determine whether you complied with the FCC's rate freeze
-- and hence whether your Form 393 reflects legal rates -- we require the
folloWing information to the extent not already provided in response to the
above, together with any supporting data or records:

(a) a list of all recurring rates and charges from March, 1993 to
the present (including promotional rates and charges) and, for
each rate or charge identified, the period during which the
rate or charge was in effect and the number of households
paying the identified rate or charge for each month the rate or
charge was in effect from March through the present. The
company should not lump different rates together even where the
rates were for the same service or equipment, unless the rates
were identical. For example, any senior citizen discount basic
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rate should be identified separately from any basic rate
charged to other subscribers, and the number of subscribers to
each service should be identified.

(b) a list of all non-recurring rates and charges (including
promotional rates and charges) from April 5, 1993 to the
present and, for each fee and charge identified, the period
during which the rate or charge was in effect, the actual
revenues associated with such rate or charge for each month for
the period January, 1993 to the present, and the number of
times the work associated with the charge or rate was
performed, whether or not the charge or rate was actually
levied. If different rates or charges (or none) were levied
for the same work, each such rate or charge, together with the
number of times the work was performed at that rate or charge,
should be separately identified.

8. In order to determine whether you have accurately reported rates on
the Form 393, and to determine whether you have complied with other provisions of
our regulations and the FCe's regulations, we will require a copy of all notices
provided to subscribers from September, 1992 to the present regarding rates and
charges. You need not provide notices that relate solely to services such as
HBO, which were sold as premium or pay-per-view services during the period
September 1992 - March 1993. HOwever, you must provide notices with respect to
any services that you now claim are sold lIa la carte,n if such services were not
sold on a per-channel or per-program basis during September 1992 - March 1993.

If you claim that any information or material supplied in response to this
request is confidential pursuant to Section 8 of Executive Regulation 50-93AM,
you must clearly identify and segregate such information from the remainder of
your response, clearly marking it so that the County may determine where and how
such information was used in your rate determinations. In addition, your request
for confidential treatment must state the reason why the information should be
treated as proprietary and the facts and legal arguments that support those
reasons.

Please give me a call if you have any questions concerning the above.

Since~ .

tf~ ~~
Robert P. Hunnicutt
Executive Staff Specia1ist



RECOMMENDATIONS OF THE OFFICE OF CONSUMER AFFAIRS
REGARDING BASIC CABLE BATES IN MONTGOMERY COUNTY, M~ARYlAND

The County notified Montgomery Cablevision Limited Partnership ("MClP~) on OCtober 15,
1993, pursuant to Executive Regulation #50-93AM at § 3.1 .1. that its basic service and equipment
rates were subject to regulation. On November 15, 1993, MelP submitted a rate filing with respect to
those rates ("Rate Filing"). The Office of Consumer Affairs has (1) received and reviewed the Rate
Filing and (2) pUblished a notice that such filing is available for public review and comment, pursuant
to Executive Regulation 50-93AM at § 3.2.1. No public comments regarding the Rate Filing were
received.

Under applicable federal and County regulations. once a cable operator submits a filing
justifying its basic service and equipment rates, the County has 30 days to issue an order (1)
approving the rates in whole or in part; (2) disapproving the rates in whole or in part; or (3) tolling the
rates in whole or in part. Executive Regulation 50-93AM at § 3.2.2.

Pursuant to its review of the Rate Filing, the Office of Consumer Affairs has determined that
further investigation is necessary, and that additional time Is required to determine whether the filing
comports with applicable law.

'i
~ Based on its review, the Office of Consumer Affairs believes that there may be inaccuracies in

\. the information used to determine the allowable rate. For example, MCLP appears to be
. miscalculating the number of channels on the basic tier, and appears to be using incorrect rates in

applying the benchmark system established by the Federal COmmunications Commission ("FCC").
Moreover, MelP has failed to present evidence supporting all rates it charges for basic service and
equipment. In addition, the Office ot Consumer Affairs believes that additional review of equipment
and installation costs is warranted. An initial request for further information has been submitted to
MClP.

It turther appears that MCLP· failed to provide the information on the official version of the
FCC's Form 393 approved by the Office of Management and Budget. This failure may affect the
sufficiency 01 the filing and the County's ability to review the filing.

The Office of Consumer Affairs requires additional time to review MCLP's proposed rates for
basic service and equipment, to permit MCLP to cure any deficiencies In Its original flling, and to
obtain trom MClP and other Sources. the information necessary to ensure that the proposed rates are
within the FCC's standards of reasonableness. Therefore, the OffICe of Consumer Affairs hereby
recommends that the County issue an order tolling the existing rates, so that they are collected subject
to refund. The Office of Consumer Affairs also recommends that the County conduct further review to
determine whether the rates comply with applicable law and regulations.

.~'? -4?~

'~:~-~;:;/A, 7(-
DIrector, Office of Consumer Affairs

date /2-f--73

OWn of Consumer Affairs

100 M~ryJl\nd Av~nue. Rod,viJle, M:tryiand 20B50. 301/11i.7;73. TDD II 301/217.2999. FAX # 301/217.7367



PROPOSED

ORDER TOLLING BASIC RATES TO FURTHER REVIEW RATES

WHEREAS, Montgomery County ("the County") has received and reviewed (1) Montgomery
Cablevision Limited Partnership's ("MClP") rate filing and (2) the recommendation of the Office of
Consumer Affairs;

WHEREAS. the Office of Consumer Affairs pUblished a notice that MClP's rate filing was
available for public review and comment, pursuant to Executive Regulation 50-93AM at § 3.2.1, and
no public comments regarding the Rate Flling were received; and

WHEREAS, pursuant to such review. and in light of the brief time period the County has had
to consider and evaluate matters relevant to determining whether MCLP's basic cable rates comply
with applicable law and regulation, the County is presently unable to determine whether the rate
complies with the Federal Communications Commission'S reasonable rate standard; and

WHEREAS, among other things. the County believes that additional review of equipment and
installation costs is warranted; and

WHEREAS, as set forth In the recommendations of the Office of Consumer Affairs, the County
believes that there may be inaccuracies in the information used to determine the allowable rate. For
example, MClP appears to be miscalculating the number of channels on the basic tier, and appears to
be using incorrect rates in applying the benchmark system established by the Federal Communications
Commission ("FCC"); and

WHEREAS, as set fonh in the recommendations of the Office of Consumer Affairs, MClP has
tailed to present evidence supporting all rates it charges for basic service and equipment; and

WHEREAS, as set forth In the recommendations of the Office of Consumer Affairs, it appears
that MCl? has failed to provide the information on the official version of the FCC's Form 393 approved
by the Office of Management and BUdget. This failure may affect the sufficiency of the filing and the
County's ability to review the filing; and

WHEREAS, the County finds that it needs additional time to review MCLP'$ rates for basic
service and equipment. to permit Montgomery Cablevlslon to cure any deficiencies in its original filing,
and to obtain from MClP and other sources the information necessary to ensure that the proposed
rates are within the FCC's standards Of reasonableness;

THEREFORE, it is hereby ordered that:

~ Pursuant to 47 C.F.R. § 76.933(b), the County hereby tolls the 30-day deadline set
forth in 47 C.F.R. § 76.933(a} for up to 90 days to request and/or consider additional information.



ORDER TOLLING BASIC RATES TO FURTHER REVIEW RATES
Page 2

Sec. 2 MCLP's current rates for basic service and equipment are being and shall be collected
subject to refund and further Investigation in accordance with applicable law. MeLP must maintain
records so that it can refund to subscribers any amounts later found to be unreasonable, plus interest.
Nothing in this Order approves or endorses the rates now in effect, and those rates must be reduced to
the extent those rates violate the FCC-ordered rate freeze or other applicable laws or contraots.

~ MCLP's current rates for basic service and equipment may not be increased without
the prior approval of the County.

Sec. 4 MCLP must promptly respond to data requests and may cure any deficiency in Its
filing by submitting B complete and correct supplementary filing within 20 days of the date of this
Order.

Sec,5 This Order is the Order reqUired by 47 e.F.A. § 76.933 and Executive RegUlation 50
93AM § 3.2.2, and is effective on the date it Is Signed.

Sec. 6 Public notice shall be given that this Order has issued and is available for reView.

Neal Potter
County Executive

date _
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~.vi.w. Ini~1al r~.st. tor i~for.mation tallow, In eaob C~£.,

tlleaSe 'provi~e any .\lppo~';.nq "a.u or :"OO:d. n.oo.sa~ ~o

replicate the ealculat1cn or otber ~.thod by which YOU arrived at
'tAO Form :193 entrie. in que.~toJ:l. W. will raqulr. a rellporua6 in
ti.ve daYlh It 'I&OZ'O t:l•• i. neaded, please le~ .e MOW.

1. Jon orllel" to cleuain. whether you are cbarCJinCJ \1,nifon
retell 4n4 have incluclsd all ra~.8 s..wject to ~Qq\oll.1:ion an the
:ro~ .3'3, va v111 n.etlC1 a cOlIlplete 11.tinq of all ra~es ana
charges laviecl on .ub8orUter. in the county, inclUdi2'1'
8p.cifically .11 bulk rates and di.coun~ I"a~... If you claim to
provide s.l:V1oe or equipment free to SOlI" aUbscriber5 as pa~ of
• larver ••~1c:. offering, you IhOUlc1 i4en'C.1ty the ••l"Y'ioe
o~tc~ia9 an4 the equipment or services p~ovided at no eaarqe.
for rates oX' c;.barqu othor than 1:h. rat.. tar t:he 9rowram
.ervic•• OJ: ~:1on 1:h••••lv... "e need a bri6f .xplan.~1on of what
'the rate or ehalV. cov.r. «nc1 unde.r ~at circulll.t:ancea 1l; .15
I.visd. Tor each ~&t.. or cbartI8 AU})ject 1:1:1 reCJl.llation (O~.X'
than I"~t•• cb&l"qQd to 81nqle tam11y hom••), you should Bta~.
"hather you llave perfomed all analyais to detan1n. wta.t:her the
dlfr.l"an~e bet~.en that ra~. ~nd the rate to residential
s\ll).criharsa tor th4l analogous o.cti"ity i.. :1u.t..i fte4 by c:on. It
you hays performed ~~ analysis, pl.as. prcvid. it. If you have
not prov1c!e4 th. analysis, explain hoy you att1vad at fob. rata,
and provia. any supporting data or ~QeOrd8.

County Administration Building - Upper Marlboro, Maryland 20772
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'-. In or~a~ ~o review your g.nohaa~k ea~eula~!onr we ~~ll
r.~.i.r.;

c,

(a)

Cb)

(C)

the n~r of s~.c:rih.S'. on th .yat_ a. Q
whol., a. yeu ua8d i~ to f1pd e ~.nchmark ratQ
on the »enchJIlarX tGl. for 'ona 393. tJ.ne. 121 and
220, to;ethe. v11:h an .~1&1'la~1 n of how you
4U1vea .~ that: number and .ny upporting datA or
,,".cord.:

a de'tailed explanation •• 1:0 UMar in which
the Cdpany da'tL.""1d.ne4 t.he numb r of .ubao~ibe'r'.

ii.ted em Pon 313. Workab••'t 1 Lift. 103, anQ 'Fum
391, "er~ll.e1; 2 Lina 203. The expl&l1iltLon should
note each end .Ye~ dirt.renee n the manner in
wbi.e.h the COJIlPAnf coW\te4 aul:2ac ib.rs tor pv:cposcs
of detera1n1nq thoae tvo nuabar. nle .xplana~icn

ahou14 .1.0 inolude, bUt not b. limited to, a
Q••c~iption ot (il bow aany sub criber. actu~lly

paid Q8 te•• apeo.f.fiec! in Wo heet 1, Line 101
an4 wodYb••t 2 Lina 201, rup. ivaly; (11) how
.any suh.criblrs paid 1••s or ra than the
.ontaly tee ~eel:fied: (111) h auch \las pai~ by
tho•• nb.oltibars: (Iv) bow. eZ'i~on wno paid
-.orA or 1... than the Dpeotfie dounts Yera taken
into aCGoun~ in oalcula't1D9 th n\&1l\be~ ot
.~.Ol"iltM. ~e each reported t: er - Your response
to tht. CZU••'\,!on .boUle! inelud. ~8 nUllLbez' 01.
.ubaod,lt". too .ach cU.c:ounc; 0 bulk rate. and
shou14 prtntlde IJ'iY aupportinlJ a~a or recurds.

a list ot the na~A. ot the pro ~...~nq .ervices
i.nclwled ill each toler 14ent.ifi on fom ~'J,
Wor~eet. 1 L!na 102 I ant! Form 393, WoZ'ah••t 1
Line 2021 and the cnann.l on w lob each
p"~1N1 suvte. !de",t.itied va& ca.rriec1. Thoce
channels ~ Qo~nt:04 ~. a.tell t. channel. in
fin4in, the benchmark &.t~ on a b.nehaark ta~le
.hoUld De gl.arly in.io.~ed. !. liat.4
P~gi~a.aift9 ••rvic. Ihared a annel with any
ot:hal' f'Arv1ee (inelwU,q a p~ 'lUlL or pay-p.:t'-vi.e'"
aarv1c::.), you Ghould also 1den it.y ~. lIervielll
wlt:h which the lis't.ed ser'lt'ice hared the chanl1.1,
and. i41ntity the Q1Ilount or tlm each ~.J:"Yic:. has

,
I

I
J
I

I



'.

Pa98 -3
D.~.r 9, 1993

hfla!1 card.ed cblri.n, aaeh IIOftOCh trOJll S.pt:.~.t" 1 '941
to pr"eft-r.. For aaell aerviee you 01. i 'Ill 15 &
Ga1:ell1te service tor p\JtPC_es or tbe 1JQll~r1(

calc:uJ..tJ.on, you .boUlct 1nclwie a etlert
c1..c~iption explaln1nq preoi••ly tl'C1ll whOll the
service u obtain.. : hGV it 1. uan••i-r.te4 to the
C4ble Sy.1:" and by Whoa; "h.~r afty ehahO'•• are
aa4A to the s.rv1ce (1 ••.••~d1~1an. ot text,
adverelacaent., .~~.) once the .arviee is
obt.i~~, and how tho.e ehaftg.. are ma4e.

{~) & det.iled &tsC!%'1p'e1cm of bow you ~a' culat:e4 the
SOZlthlY. aqu1;=eI\1; :evenu•• 1nplu4ed on Wor~h••t.
l~ I.i.net 104, and w~Jcsha.'t 2,/ Line 204. Your
~lGft&~iOft should de.cribe ~.ci••ly now yg~
e..leulat~ the aJlQUzsta iftolwlac1 on the worlcahae1:.s
Dc! 1ngluu afty sruppart.in; 4IlIta or rec:ords. Your
.)lJllanat:f em ahouJ,d also, i4eA~!ty eaCh aqu:LpIIlent O~

Ren1e. prmri4e4 ~ .uh.cr1b~., the r_venue. frOJD
th. prov!-ioft of wh1ch ware ~luQe4 at Line 104
oZ' Line 2U4: and the revenu•• from the ic1ent,j,iiea
••rv1o-. anc:l equip.emt tor eClch month, Janu3'ry
1992 to the pres8n~.

3. In orcle.. to :f'eViAV your 8qu1pm."t:;che~•• , "'a raqu.l.-,"e II
c1etaU.ed nDr:rati"a explainiJ'lCjl, and the 8U1'por1:1ng docu:manta1:ion
relaein9 r.o~

(al ~. e1erivation of ..eb paR. ot 'the in:eorma~:i.o~
~.ted in 'orm 393, Schvd~l•• A and C, Coluans A-H
ftJr eaCh P18O. ot etuipent. In partLC0111&J:' • you
~ou14 explain precisely Vbat data or rego~~ you
~inecl ~., aato.m1ne the gTe.. ~ook valU.
8Qparately for each pi.ee ot!aqul~ment, any
IIl1jlUltacn1o. -.4. to ~h. c1ata Ian4 t.h nason the
~ju.~~. vere mad6( an4 how th. ata or record.
1IIere ~an ~~ed 'to 4eZ'lve the i coat: : 9ur•• 7 ~d
BrovWe 'the supportlnq 4.ta ~~ ~o ". Vo~I
lI'hould. identify c:loat-ly and capara1: 1y any lIcos't"
U1&t. you ol.iJa at,1:rihtltable ~D over 8&4, !
~....en~ fees or .!mil~r i~ant1ti ble fe. paid
~o the antlty from which th.'equlp nt va. I
purcha••d or l .....d. '

I

I

I
I
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If any equlpmant 1. le••eeI, you shnUld CSescriklo
the lea..inf &k"ra"'icaent In 4a~a11, and how t:h&t
le&sing arr&na•••ft~ w.••eflee_a4 on ~he Form 3'3.

a:t~llat••~i,..~~ purdba••• or 1.~e... If the
equipaen~ va. »Urohaaecl o~ l ....d ftall an
aft111at.. (a. that tarm i.' 4atine4 1ft the ea.bl.
Ae~), yeu should prCJ"rid. ~. 1nformfltion raq:uirec1
in Porm )'3 tor ~t a~f11iata, an4 also eubMit
th. info%1la'ticm ~..tzU1red gy 3 (a) • This operation
.ho~d ba rapeate4 tor: eac;h pi.ell 0: 8qu.l~t ~Q
~h. point the equipzlent. wall purcbosad or laas,rl
from a non-atti'1a~ea company.
I

th. der1vat1gn of lahor rat•• &%14 che~as,
.kplebling, ~, Whether the labor rat.. and
charqas l~clu4e any ~onQ••• er other gompen,~tion

paid for 8Gll1nq product. O~ ••~lce8, o~

aol1ao'tinq OVerdue aC:COU1\t.. For deb entry
~tlect1ni labor, pleas. prov14u the nuaber ~t

..ploye•• inclUded, the nWlber: oC c:oa't:rac'C
~rkers, and the ~~.&k4ovn or titl•• an4
~8sponsibili~i.s of ~•• employees, an4 e~lai~
i~ .Q~a!l how yOU datermine4 the numb.~ of hcucs
r..flac~.4 in the .n~ry, providing any .upporti~~

datA or r4aOortSa. ~l...e explain in detaIl how y~\.:

ar%ivod at ~h. p.rc.n~&9. alloeatioft in ~art It~,

~in. z, provi41nq &~y &UPporttn; ~atA or: recorda.
:In add.ition, plaasa eXllla1n the 4R!vat.iOft or -:r.e
total labor hours Cor ma1n~8ftanc. and 1nBtal1at~o~

ratl.ct.c1 on l-ine 4r of Part III. Explain vhet.r.gr
the aaintenaftce/installat1gn hours on Lln~ 9. !6,
and 23 ot Part %II .~e 1nel\lde4 in the hours on
Line ... It any of the hour_ 011 Un. 4 are not:
derived from Line- I, 14 or 22, pl.a~A d.scribe
aft~ accoun~ tQ~ ~~ .4d1t1Oft~ hour., providinq
eUly ."'ppo~i1'l~ dab or record•.

Cd) If any ~o~~ tor labor vas pa14 to an affilia~•.
yo~ ahculd de.~rib8 pre~i.ely ~h.~ work W~.
pCll'forMd pur:JUAnt to tba1: azoraftqaent, and she,",
the actual co.t to th& aft111ate of the laber, .~~

1den~ifY any ••nag...nt fe.~ O~ siailar
1den~1ti&bl. ~.6 ,&14 to the afti11ate tbat va.
responsible for prov1l1iIlCj the labor. Thi.

I
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operation .h~\ld be ~e~••~ to ~. pei~t the
labor was Obt.1~ed fro. a ~Oft-.ftil1at.~ company.

(t)

(q)

(h)

~e .~..~ 1n whicb the ooapany det~ined ~he

amoun~ ur tilDe rocpired (t) ~ »ertom any
ac~1vi'ty li.t~ 1n ad1.su,l. OJ &ftel (2) a.rty other
Aot:lvt~y tor whicb • obarqe will ~. l~l.C ba••4
l,ipon the ~i•• or e.1:~tAd ti_ require4 'eO
perform tJUa .et1v:L~y (a.a.., ahy repair Chart;e. O~

service ~al1 oba~.5). Plea•• pravldQ any
.UPport1n9 data or recard••

't;.bll preaiae 1D&Ma%' j n vh1c::h the oompany 4.~.nl" ned
the uount. of ~1me rcquill:e. to p_rfen. malntanance
and 1:ne~&1).a';iOJ\ of oustomar equipment and ••rvice
(part III, tine 3). 'th. p'.~1od exaained ~o derlve
the data .110U14 ba 5~a'te4. Itza'i alilBU1llption. mad.
bY you shou14 1:>c cle.rly ~la1n.4. You should
.tA~e how you &lloeate4 .QQ»ta amon, tasks whp.~e a
service call might havo included ~ork on both
ou.~Qmer and ftoa-cu.tomar .~pmant. ~ou Ghould
explain how you In'terp:re'bld the ~.na Ue119t:omer
serY1ce .qu:1Pl8.n~n fa!" purpo... ot anner1n\i this
~o-tion &lu:! state 8~.c1ti"11y vbether it.
1noludad (1) 1n-hom. virift" ~ (ii) the arap.

the p~8el.e manner in wb1cb the oompany det.rminea
th-. t.otal maintenanc./!3C1l"Vtee hours %'epcned At
ro~ "3, Pa~t II! Lin•• 9, 16 .n~ .3. Tba period
axasiJl.4 to d.rive th. data mould ~e atatp.d. Any
as.ump~1on. ~~de ~ you ahould be clearly
explaine4. ,O~ exampla, you should .aka it clear
vheth.J: t:h. hours r.pon.~ retl.o't. the expeoted
hours tor the ma1n~an~oe or ••?Vice or .qui~ent

nov 1:1.1n, used by you: you shguld. al..o d.c~ribe

p~eei~aly hOV, it at all, i~ ~Clud•• main~.nanc.

an4 ~1Qe e03tc a.socia~A4 wi~ equipment you no
loftfer ute, er wh1eh i. in t:b. psooo••• of bainq
up;%aC1ed.

tne d.riva~1on ot ~he n~ar. rQport.a in Schedul~

8.
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~ - ~1.~A.Q lict. all ra1:Aas bein, chaqod for equipmont. end
installation in o~r C~.ncbi.. .r~. servea Dy you or by an
.f~1Ji.t. wjth~ 500 mi1es of the cOQnty.

5. ~l.a.e li5t ~e a~UAl labor rat•• betng ch.5W~ 1n
other rranCbi.. areas served by y~u or hy aft affiliat. withlh 500
ID:U.. ot! th. eO'W'lty I if 41ft.nnt. trOll the hourly rat.9 IncluGecl
in your ~a~•• in thi. eOUh~.

,. I4eI\~i~ uy oaaa "~e thD n~.r. zoeport:ed on ~.
l'OrJl 393 result rroa tile a;qrB9i11:1011 ot cl.ata trcm il larqer arAil
or hi9ber cowporot:. l..vcl ~afl this tranGhi:te area, and. explain
the· A9gulgati.on aftd bov en«b _~ .11Clea"'" -to ~h. CDlln'ty
fzoulQIU.:f8 axo.", pz;gvLdl~ any .upportinq d&~aor :-eoor41i. For
e.D..pl.e, if the eomp;my l.dent.itied 1183 eClU!Pmell't coc1:e by
&qqreqa~1nq total.equ1pmen~ revenue. tor ita sy.~m and then
al1oo.~in~ & ,ortio~ o~ ~e•• r.yeft~.s ~o ~e e~ty, it .ho~ld

80 stal:.11 and ~.Icrib. the alloca't.1on.

7 • ~~ to datlr&ine whether :feN c01IIp11ad vi.~ the
rcc's ~ fr...~ _.. and. lienee whether your Pora 393 re:flec'e.
l~al ro~~ -~ ~~ ~.quire ~e fo!lowinq information totbe extent
hot alre.dy prov1de~ 1ft ~.ponRp. to ~hA ahove, tnq.~hQr vitb ~~y

~UPPQrt1nq d&~ ur ~.~grQ••

. (a) a 11se of 1.1.1 recur:r1nq rate. and Ctlarq.. trcm
XarcA r ~IIJ ~o the p:e.6n~ Cincludin9 promotional
rates aJU1 Cha!'V...c;) an4, fo-r ea~h "r.;at:e or chart,J.,.
id..ntJ.fied, tho pe-:-iod d~ing wbiGb thli nte ox
oba~e va. in affece and the numbar of households
paying ~A id.n~if1.d r.t~ or charqe for .ach
.on~ the ~.te or obarqa w..~ in a;f'tsC~ tr01ll Kal:'ch
1:hz'OWJh the pr••eI\~. The ceapaftV chould no't llDlp
d.itt-r8Ji"t nt.. 1;o9'Q~.r evan WhaX'e 1:be raUB were
for the smae ••rvice 0:' aqu~pILG1t, W11... the
ntes vera. i.c!821ticaL For axalIP1A, any ~"ft10r

cltiaan 4iBCOun~ basio ~at. ahoulu be ld&n~1ti~~
1Il.pantal1 h'c= any Joasie z::ab chargee! ~o other
ai"Ubacr-iber.. ·ane! th& nlDlll:tar Or sUbscr1bers 1:0 eaen.
s.~1c••ho~d bo' 14Gn~iti.d.

(h) • list. of all non-re.cux.ilUJ 3;.tu an(1 charg..
(inelnlS.J.nq proaotional rat•• aM cmarqos) e~~

April 5, 1'93 ~o ~h. ~resene and, tor each rea and
ChQ'98 idantifiacl. t.hc :puiod clQring vhic:h "the
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~a~a or gMJrge va. in effect. the actual ra'V1!mll8.
acaoo1..~ed. vi. .\lob rl),!:.. ... charge fOr each IIOn~

for 1:J:1a parioa Jlnuary. 1993 t.o the prasMt, &lid
-the lNIIber of t:.i-..s the WOJ:~ a~soc:i.~ed v:l:~ 'ttle
c:b&ZVa or r~~. 0. ~~omlld, wbe~r or not 'tis.
c:barl)e or :r-atf:l v•• a~..11y 1.~1.d. I::f 4i:tfeZ"elat
rataa or ella!:,•• (oZ' none) liea levied for the
saae von. u= auch ra~. o.r ch.~, toqetDG: with
~ a\UlJDe:r of ~.ilIea ~o work WIUJ p.rforaecl at t:hat
rate or ~a.. snouJA be. s81,)ant.e.ly lc2en't1!1ea.

8. m ome:r: to citR:emilJe wb.a1:her you h.... IlCc:ura~.~y

Z'ePcrte4 :-at.. on t:1:Le I"~ 3", ~ ~o detara1na ."taetbar y~ have
coapJ.lad w11:h oCher provisions ot our ~\ation. and the Fe:c'.
~lationsr v.",i roqu!ra . . to
sub~cribers tro. ept.eJlber I 1992 aQ

~... . • notice. that relat.. solely to
.goy~c.s aucb a8 -.0, whiob ware sold ali pra:l.um OJ:' pay-p~-v1.w
liuvlces clU%in;' the period. septeaber 1992 - March 1993. Howvar,
yeN ~t provic1o no1;1~ "i'th ~.~8G'to 1;0 ony .-rvicas tb.io 1'OU
nov elalm Il~ sole! "' 1a ~..n:a," i~ suc-.h ".1:"V'ie...~ VfII-eo. no't Sn1,.
an & per-r,;b••IIJcl or p*r-P~OC)r.1I blStiis during .sept;~ 1'92 ..
xarob 1'93.

9. 'Pave" of 7cca 3'3 intlio..t:•• t:hat you have .clcS.d uaz:oop
lIa'Cerla.l c:haZ09..... eo ~ parmi~Ud ratali :cor
ine'tA1.1Gt10N1 aori~ec!1n !lart Il:I i Step JS. 1'1....ee
explilin tft deuU 1\0\1 tb••• ~lI\ount. vere derivad,
provid.ing' any t:lupportinq data or r.CQrt!e. aneS expl4lln
why you b ....,. adc:10<1 tAd 'eo thQ pe.a.i.'t1::.ad. ~&t••
calCtlla'tet! aCCOrd1nq to the inltl"Uetians on Fom 393.

'0. 1 nota t.o tine 3:1 ftf Part III, S~.-p G r indlea~s t:hai:
&11 culj 'WI'bIent hl&» bean made ral.t1ng to Andrews Air
~ Be",.. Pl.... p:e'Qvid•• eeap1.'tAa caxp1an.~ion,

t0getbe.t; with any .\lppo.r\.!n9 4&ta· or reooZ'ds, ror th1.s
al!just.••nt. .

, 11 pillac. pnv1c:Je ~••~t.lIchcacl eXl'l&l\Ot!olUJ ~.qt.air~ by
the 11ls~C't!QnB 1:0 Tor- 393 tor Pa.rt III I LUI.. 2. 4 •
." ~6, aM l3.
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:J-f'"~ Oft kb·dn~~ I., two Q01'DnS have be.-a a4de<l to11owj.nv.
Columl I. .1__ explain 1Jl claotail 'the !U!urti6l1 o~ t:h._
,Aftuies in. ~••• ool~. 'th.ll: ctaJ:'iv&1:i,cm, and wbr 'Pi'~

1nclUCS.~ 9Cl·"t'-ar'a J,J, ~rOv1dinq any .upportiASL d&U
or rec0r4s. ·C%~- flQea1::lao.cl ••7 ".zok t. 00...__,,' ..
~tq··l '

13. A col~ h••,U,nq 1n Sclle4u18 B .uqqu~s !:ha~ .xp1U2S8
f'i~•• "m:. ~i..ac1 t~ a '1onen1 la4p~ );.l&1'\oa ..
ot July 31, 1t9~. Pluse axplas.n in detail heN t:bed
~itU'- "u-. cJarivM. ~:14iDcJ al'Iy .1l'~i.n<t clAota o~
recorc!s. anc:l~..~u USee. t:lUS ma1;b,Od to C01IP1M:.a
"oIM~.". [%~ CIQO.......a --7 ,..~k ". O.,,"~·.4
.~u't.·qe·l

1.. Please exglaln in detail vby ana Dov you made ~.
allooa-tionc incliea'be4 .t: -the top of Soh~ul. c. [%,,_
quest101iH _., woz:Jl:: to C:0VJ1'U'1 &lSnJi1;a.qe.)

Ir you clat. that a~ 1nforma~1on or ..~~1als supplie~ in
~••pon8e to this ~.qu..t 1. OOft'1~tl&1 purgu&nt ~o ~.ction

9-1.15.01.(d) ot =. Prince. ~On'. '. county coce, as uaneled, YClU
must elMl:'lr !.c3efttity ancl -.,r8l1at. ~cb. ~loftl&i1:d..on frolll 1:be
rama1nder ot your ralponse, e1.arly marltlnq 1t: so ~at tile cO\m~Y
may 4.'t~n. vhqe ancl hew GUoh infcur..a,_lOl'l waD usccl iJ\ yo\tt
rate ~e~.~n.~1Dns. In aCd1tlon, your reque.t tor contidant1Bl
t~.ataeDt .u.e ~.te ~. ~Qa.oft ~y ~e intoraation sftould ~8

'trutH &. pro-prle1;arv &nd the raC~5 ~n<1 18;&1 arquments tba~

.uppo~ ~o.e ~ea£o~.

p1....e ~ivc ~ a oa1.1 if you. bave any CI\1_tJ.ona conce:rn11¥jJ
t.ne above.

(\SincerelY,
; I

OhnE'A$[~
1IIu.~iv. Di:r:'.....~

able TeleYl.ion Comm1s11on

_. -'",


